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Arizona  Corpora tion Commis s iolji I

J a nua ry 20, 2008

From: S te ve  P . P ra hin
HC 7 BOX 452
P a ys on ,  AZ 85541
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In the  matte r of S teve  Prahin VS Payson Water Company Docke t #W-03514A-07-0386

Response  to Motion to Dismiss  for Fa ilure  to S ta te  Cla im File  1-11-2008

It's  become apparent to me tha t the  counsel for Payson Water Company must have  been
at a  separa te  conference then the  one that I was a t on October 16, 2007. In regards to
re lie f I s ta ted what s ta ff had recommended in emails  50,000 gallons of s torage  and a  deep
well aquife r. When asked by Judge  Nodes about a  public meeting I agreed and I s ta ted I
would ra the r work this  out without spending anothe r two years  in court and tying up the
ACC in this  ma tte r.
Shapiro-counse l for BUI seems to be  truth s tricken, he  s ta tes  Brookes he ld a  meeting on
November 10. 2007, nothing could be  furthe r from the  truth. Three  key re s idents  of this
community spent hundreds of dolla rs  to persona lly prepare  to hold tha t meeting, aga in to
do Brookes  job, because  Brookes  is  s till discrimina tory in notifica tion practice s .

When a  compla int is  filed with as  many a llega tions  as  I presented with the  company
denying them a ll, when they had a lready admitted to some of the  same a llega tions in a
response  to another compla int. Is  it not common sense  to expect tha t re lie f would come in
the  way of proper maintenance and a  competent water opera tor on the  system. Not one
tha t hands keys to an a lready fa iling system to residents  to fend for themselves.

I'm not going to bothe r ge tting into Mr. Shapiro's  me lee  mouth a tta cks  on me . But wha t
I am going to do is  remind a ll pa rtie s  involved in Docke t #W-03514A-05-0352, I brought
to light it was  clea r to me  the  Constitution of the  United S ta tes  was  be ing s tepped on. At
tha t time  in the  same  proceedings  acting cha ir of the  Commiss ion, Ha tch Mille r,
commented to the  fact tha t the  Arizona  Constitution was be ing jeopardized.

Here  we  a re  three  yea rs  la te r and s till going on. In Docke t #W-03514A-05-0352 a  le tte r
was ente red by the  rightful owners  of the  water infras tructure  in question da ted October
4, 2005, that was the  evidence I needed to prove the  5th Amendment was being stomped
on. Twill take  the  time  to quote  the  la s t four lines  of the  cons titution tha t I and othe rs
have  fought and died for. As  one  who lite ra lly fought for my cons titutiona l rights , I s tand
firm on them as  any governing body should. And I quote  the  5th Amendment reads "no
one  sha ll be  deprived of libe rty or prope rty without due  process  of law. "Nor sha ll priva te
property be  rd<en for public use  without jus t compensa tion." Ari20na Corporation Commission
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Taking the  wa te r sys tem from Mark and Judy Boroski in about 1990 without
compensa tion is  illega l, and it is  disappointing the  Commiss ion will not correct the
s itua tion, especia lly when four of the  ten years  of non-payment have  occurred during the
Brook Utility owne rs hip.

Be ing Mr. Shapiro wants  to recite  law he re  a re  some  of the  lega litie s  in ques tion:

1. 5th Amendment be ing broken.
2.Brookes trespasses on priva te  land where  he  holds no deed, titles  or PUE's  to do so.
3. Holds  no PUE to convey wa te r within Elus ive  Acres  boundarie s .
4. Arizona  10 year egress  easement law does not apply due  to the  fact this  unjustifiable
action was protes ted in the  very begimiing with BUTs predecessor and through the  years
right up to the  le tte r filed in 2005. (See  a ttachment 1).
5. Elus ive  we ll tap to connect Geronimo Es ta te s  to Elus ive  Acres  Well. No Governing
Body has been able  to produce  the  proper pennies  a llowing this  to happen.
6. Illega l tap crosses  priva te  land with no egress , no easement and without just
compensation.
7. No ADEQ monitoring devise  in place  to monitor wa te r be tween Elus ive  Acres
infras tructure  and Geronimo Esta tes  infras tructure .
8. No shut off va lves  every 1000 fee t a s  required by ADEQ in res identia l a reas .
9 Elus ive  Acre  Well se rving more  than the  30 lots  it was  approved for in 1986.

These  a re  jus t a  few of the  lega litie s .. At this  time  I find it necessa ry to take  this  to a
higher leve l, a fte r seve ra l conversa tions  with the  Boroski's  the  lega l title  holde rs  of the
property in question, they have  agreed to s ign titles , deeds and PUE's  to me and the  other
24 property owners  of Elusive  Acres, as  should be , as  these  parce ls  a re  on a ll of our
deeds and titles.
Because  of multiply owne rship Elus ive  Acre s  ha s  only 25 prope rty owne rs , with two full
time  re s idents . According to law we  need a  dis trict, we  de finite ly don't need Brookes
Utilitie s . Be ing the re  will neve r be  more  than 25 full time  re s idents  we  can ope ra te  our
well obviously we  a re  capable , or Brooke 's  opera tor would not have  given us  the  keys  to
do such on the  busy holiday of the  year,.
It is  a  shame  tha t s ta ff itse lf te s tified to the  fact they take  BUTs reports  for face  va lue .
After they themselves have  withdrawn reports  and recommendations because  they
themse lves  found tha t Brooke 's  provided fa lse  information on numerous  occasions .
But ye t the  people  in the  Rim Country Communities  suffe r the  consequences  of poor
decis ions  made  on fa lse  information. .
With tha t be ing sa id I would hope  the  Commiss ion s ta ff and lega l take  a  good look a t
wha t is  going on in this  s itua tion be fore  you consider dismiss ing this  case .
The  re lie f I am a fte r now is  the  Elus ive  Acres  Well be  turned back ove r to the  rightful
owners , the  predecessor of BUI never honored rules  put on the  unjus tifiable  taking of
priva te  land. Williams was  orde red under this  transaction to compensa te  the  Boroski's ,
this  never happened. Nor has  BUI as  of the  writing of this  le tte r eve r tried to do the  right
thing. Commiss ione r Munde ll, may have  sa id it bes t "Why is  it, it seems we  have  to drag
BUI kicking and screaming to do the  right thing'? "
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Is  one  to be lieve  the  Arizona  Department of Rea l Esta te , who approves  subdivis ion
deve lopment it's  apparent tha t the ir decis ion mean nothing. When Elus ive  Acres  we ll
was  approved it was  only approved for the  30 lots  of Elus ive  Acres , but continues  to
supply water for about 73 homes outs ide  of Elusive  Acres  boundaries . Is  one  to be lieve
tha t the  governing agencies  recommendations can be  ignored by out of s ta te  entities , this
is  appa lling to me .

Respectfully

, Q

Steve P, Prahin

Arizona  Corpora tion Commiss ion-Docke t Control (origina l & 13 copie s )

CC: Brooke  Utilitie s , Inc./Payson Wate r Company (1 copy)
Glie ge  La w Office s  (1 copy)
Attorney Gene ra l-Te rry Godda rd (1 copy)
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Manda and JudyBoaroski
4884 West River Road
Wolves~n¢f\ O H 44889
Phone and Fax: 440-839-2249

omelet 4, 2005

Docket C om te Chnilmln J e t  l o c h- M i l l a '

Comddona Mnulc Spitze:
Coumlnnlinicner Williams A. Mundell

Counumisdmsr Mike Gleason

Assistant Chief AdmizmistruMve Law Judge Nodes
Asaiscanc Dinecinr Steven Oleo
Utilities Engineer Marlin Soolf, Ir.

of the Arizona Compolatinn Camunlixdon
1200 w. Waahixugton Sheet
Phoenix, AZ 85007

RE' Docket NO. W~03514A~0352 Payson Ware: Co. at Gaoninno Estates

Dear Cowmmissioncrl and Staff:

ByM¢|lencc ikuuaaevaalpmwnpestyownau,welxaveaunlnedloeilmlovvnMimtlloduuethialewu
intothepuiceedings of theabovex1elie1encedDockst11al|tedto wanerissu¢aintboEl\nive
AcrumdGenonlmoF.s:onealaanonhofPaysom.Axizona.Unfcrtln\atoly,wcslulluull\:k!o
appear in penon at your scheduledhearingonOctober 18-19.

As the devdopaa of thesuhsiividonmd fiummerownasofthewltuin§l|||l|m¢t\llBltB|\|dvo
Aczes(nexttoGex~n»nlnnoBatazss),wecontinuetohaveanixxtexesfmthewnlactsitnlltioninthaut
alua. WeeontimnetoholdtitletnthnlandonwhichthewellmdWncllollgchlmkllveloenad,
mdwecnnthnuetohswewanrlineellement:inournnmefor thc30 lotElusiveAaves
Suhdividcn.

ltiwomonlmnwludgg inmrizonnhmwuaina-idealimma. 1-l, , ,dln,,,; ,p; .m,ni,ng
phu1sesmd obmining approvals holdall load andstltesuthoxides wewuvexhvmely animate
mpuovideunamdprivuewalerayn=mtolavethepoml¢tn'»llmuneuwnuuinmu30lo¢
subdivision.

thartamontorimnexistedonnewwuter
connection Heininmnednsthatwewnddnaerllobuildourownsyuunifweununnd

Thus,wedidjustthatbydewalopinganeconomical wall. 15 lhousalnd Wlwsfuwrlsu

.1

Because abwlea nnnedhmuauoownussaaaodUiaundvely
behavior on the pan ofUniwed Utilities (pudaeemnorm BmokcUtilities),

Anh¢dm¢<»fzh¢oli¢nddavehapmnann,wewughxtnhnokonw\h¢G~auninuoEaanow¢=r
awltm,butwewazntoldbyRichWillilmlon

wane.
and pressure system and adisuibudon syn en.

of of anotyafo lgreuive
w»lo¢¢m¢sls0,000

watasynsm,withnotinancidnwunds,whemeuninartdomai1npu~oceedinlglwereirudtutad
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and the ACC ordued the syman (not 11114) give 10 uniuxx Utilities (wmmnon Wltur
Works) with no compenaamion paid. Becamaa of (1) this dispute, (2) the &ct we invnstad moat
ofourreaounveesinthewatersystem,and(3)thefactweneedledtoxncvetoOhiohecauaeof
family con¢:ems,we lefttheaxesanddidnothavethe iinanncial resources wtightthisuqiun
ncquidtion four wane: system

I*lowever,wes&llhavealep1 intesminthisdtult ion. Over thelastl6ysaxs,wehlve
oomixmedtopaythepropatytaxesasscnedbyGilaCountyonbe&thewallsitemdthetank
dne(seemnchedbills),andwcbnvareedvd.butnotpai4,thehnum~eown~smocidonbilh
imledbytheGeroninnoEsmnl-iOA(appeumtlyvolunmrydunsforsomedmingweennot
parton). Un&llomedmclRswemovedtoOhio,wvdidnotrealizothnthellnitedUilida
people vvithoutnoiifying Ia,the ACC.orfor thatmmeranypartydnmmay have suggested
pmpxlegd puloaoeol, mj\ldHab!yhndtied om-goodwell (spin proved e¢c1usivelyMom
30lotpsojoct),intotheGaunimosymmMatlackedanysipni5alunmwua'1¢aomuastoasrve
!hc220+latl'mtl1l1td¢rvelcplmeIuL Mnyitdaobeddynotedthatthisinqplvplilmahpud
extcndonuawensespdvatapxnpertyixzEhdveAcxuwithnoleplasunmtawudedtodo

In liglnofthesitudon,to&idyt|1atourplupertybuyalaM&iandsinBludveA~uuud
ourgood ndghbors in Gulwlilnno Eaves, we remecMxlly roquest thstthe Corridor (I)
dlowalll¢mownusinElusiveAmusinnmedinn'waseannecionsperMlpplovadtulms
webndudthMeSmekedEstauaDmaltnn&n¥.(2)raquiroPayscnWlnrCo.tomusa
lninimahbutfairsumforo1n'pmpatia,eilMrinthel%mmofmcmathlyluntsorouui¢!
purchalseoftholand,orfor thevdueofthewaierbeingrunovedfmmourpmpe1rty,(3)
requilePay!anWmaCo.todevdopadequatencwlucmcestn@ridofthe24yurdd
moutodumineH%ctinGuronimoEstams,¢athasdaobeemninulpropeurlyzIppli»dtoEl\l=uive
Acl¢|,and(4):equix~ePsyaonWazu'Co.oryourDocu|nwrtConu1ol Cem|tarw|u|du|(|)my
dccumcnnuntion thawedecuthennlznrizadontlzsnueeuxingly hroughtolmive AozesintoMc
excluiveaavioauuofUninedUalidan,»nd(b)untdlowedrhezwowanuyuelnla>b»

pmpaiy ah-ve the parcels we ulldlmsnely sold at dimes: values because four Ion
over the water. `

Onrhcartsmtdll'mEludveAmu,aMwewishtosee\hcw!tu&10uno\Rwudlllladtn
of collvhul

Agam,webe1icvedleACClhnuldrequinBmokeUElidaltodewelopo¢lllzu'
wamerwoovazbewnushortMlrequixudwsupplmemanyexcmwanrE:umEludvo
Acresthatwe:weeshouldcondnuetobeuledmmecttbenaedsofGewonimloBsmas

letuslmowwhatwecando¢oeonea&hdmdon,elpednllyfor the be11si!of&nle
.wunfoxmdtowalkawayfromoverlOynnago. y

'mtotheexchdve serviee areaofUdted Utilideu,andtMstdlo dlowedthetwo wmrsyute1ns
Wbecmbined.

Welookiiarwuvlwncdvingln
supposeddoclmlentatiolntIII\tl1e1lcctstheaultholilulwtiomthltleennlmglybmnugMBIlllivDAa1es

ThlIlnk 3'cu. Please call or write us related ro any questions youmay have

r%@wsi@
Judy


